Copyright and Fair Use Guidelines

Why are copyright and fair use important?

· Copyright is a legal issue

· When we follow copyright and fair use regulations we show students how to respect others’ work

· Repeated infringement of copyright may lead to more restrictive laws, making it even harder to access materials for our classrooms

What is “fair use?”

Adapted from “Reproduction of Copyrighted Works by Educators and Librarians,” by the US Copyright Office, Library of Congress:

Fair use is using, copying, and distributing copyrighted work for purposes such as criticism, news reporting, research, or teaching. Fair use can be a gray area; to determine whether a usage is fair use the following factors are considered:
 (1) The purpose and character of the use, including whether such use is of a commercial nature or is for nonprofit educational purposes;

(2) The format of the copyrighted work – whether it is a video, book excerpt, poem, etc.;

(3) The amount and substantiality of the portion used in relation to the copyrighted work as a whole; and

(4) The effect of the use upon the potential market for or value of the copyrighted work.

In other words, “fair use” depends upon the purpose of the use (in our case, for a classroom – not for commercial gain), the format of the copyrighted work, the amount you wish to use and for how long you’ll use it, and whether your use affects the work’s market value. 
If your use will go beyond “fair use,” you must request permission to use the copyrighted work. To request this permission, you must contact the work’s creator directly. If you cannot contact this person or persons, contact the US Copyright Office (www.copyright.gov).  
Here’s what constitutes fair use (not copyright violation) in a classroom:
1. Printed Materials for Whole Class Use (no more than one copy per student)
· Each copy must contain a notice of copyright

· Approximate guidelines for acceptable length of materials:

· Poems less than 250 words

· Articles, stories, or essays less than 2500 words

· One chart, picture, diagram, graph, cartoon, or picture per book or periodical issue
· The copying must be for one course in the school only

· No more than one short poem, article, story, essay, or two excerpts per author per term (this rule doesn’t apply to current newspapers and periodicals)

· This copying cannot be used to replace or create textbooks or anthologies

· Copying of the same item cannot be repeated by the same teacher each term; if this is happening the user must legally purchase copies of the material 

· “Consumable materials” like workbooks and standardized tests may not be copied or reproduced (unless they are labeled “reproducible”)

2. Printed Materials (1 copy) for Teacher Use

· A chapter from a book

· An article from a periodical
· A short story, short essay, or short poem
· One chart, picture, diagram, graph, cartoon, or picture per book or periodical issue
· This copying must be the decision of the teacher; teachers may not be directed by a “higher authority” to make a copy/copies

3. Video (Legally Obtained/Purchased) for Classroom Use

· The video must be shown for instructional purposes/ directly related to the curriculum
· Teachers can use legally purchased or rented videotapes, DVDs, and laser discs for instructional purposes in the classroom or other space devoted to instruction (like the library) without restrictions on length or multiple uses



· These may be copied for archival purposes or to replace lost or damaged copies 
· They may not be shown as part of a public performance to an audience not confined to students and not directly related to educational instruction, such as a sporting event or a parents’ night
4. Video (Copied Portions) for Educational Use

· Same guidelines as #3
· Proper attribution and credit must be noted for all copyrighted works
· This copying may not be used to replace or substitute for purchased videos
5. Using a program you recorded from TV

· Recordings may be kept no longer than 45 calendar days after the recording date

· These recordings may only be shown to students in the first 10 school days of the 45-day period

· After that, users may write a letter to the creators of the program asking permission to use it more
6. Illustration, Photographs, and other Graphics for Educational Use
· The same guidelines as “Printed Materials for Whole Class Use (no more than one copy per student)” apply
· This means that copyrighted images (that are separate from a book, periodical, article, essay, or poem) may not be modified or reproduced to create worksheets, posters, overhead transparencies, decorations, etc., unless copyright permission has been requested and granted
7. Music (Copied Portions) for Educational Use

· 10% of the whole work
· Proper attribution and credit must be noted for all copyrighted works
· This copying may not be used to replace or substitute for purchased music
8. Internet Text, Images, and Sound for Educational Purposes
· The Internet is not the public domain; much of the material online is copyrighted

· The same guidelines and restrictions apply as printed text, recorded sounds, and images as described earlier
· Putting copyrighted material on your own web page is a copyright violation

· When a teacher uses copyrighted material for educational purposes such as lesson planning or research (not for distribution to students), the same restrictions apply as #2 above (Printed Materials [1 copy] for Teacher Use)

· Always credit the source of the information and see if the author or creator provides information on how to use his/her work; follow his/her guidelines whenever available
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For Librarians: Copyright, Fair Use, and Movies/Screenings
The following was taken from http://www.ala.org/ala/professionalresources/libfactsheets/alalibraryfactsheet07.cfm (see copyright statement and release below):
“When libraries purchase a videocassette or a DVD, or make a video file accessible to patrons for a specific rental period, they purchase the physical object as distinct from purchasing the copyright to the content. Copyright regulations, therefore, determine what libraries can and cannot do with the videotapes/DVDs/video files they own without infringing upon the copyright they do not own. Libraries need to remember that when they want to use a videotape/DVD/video file in such a way that would infringe upon the copyright, permission must be sought from the copyright owner or steps taken to ensure that the videotape/DVD/video file is leased or licensed for the specific purpose of a public performance. (See #4 below.)
1. Loan/Rental of Video 
Libraries may loan/rent videos, in whatever available format, to patrons for their personal use. This is true even if the video is labeled "For Home Use Only." According to Bruwelheide (p. 51), "a library or school that resells, rents, or lends a copy of a copyrighted videotape, which it owns, is not infringing on the copyright owner's rights." Some guidelines to follow when loaning/renting a video to a patron:

· Libraries should not obscure (i.e., cover or deface) the copyright notice as it appears on the producer's label.

· Libraries should not knowingly loan a video to groups for use in public performances. If a patron inquires about a planned performance of a video, he or she should be informed that only private uses of it are lawful.

· Libraries can charge a nominal fee for use of videos. According to Bruwelheide, "The fact that a fee is charged is irrelevant; the right to distribute a copy includes the right to rent it -- for a fee or deposit or otherwise."

2. Classroom Use of Videos 
Classroom use of a copyrighted video is permissible only when all of the following conditions are met:

· The performance must be by instructors or by pupils.

· The performance is in connection with face-to-face teaching activities.

· The entire audience is involved in the teaching activity.

· The entire audience is in the same room or same general area.

· The teaching activities are conducted by a non-profit education institution.

· The performance takes place in a classroom or similar place devoted to instruction.

· The person responsible for the performance has no reason to believe that the videotape was unlawfully made.

3. Library Use of Videos 
Most public performances of a video in a public room (including library meeting rooms), whether or not a fee is charged, would be an infringement. Such performances require a performance license from the copyright owner. The only exception would be educational programs meeting all seven requirements listed above.

Libraries which allow groups to use or rent their public meeting rooms should, as part of their agreement, require the group to warrant that it will secure all necessary performance licenses and indemnify the library for any failure on their part to do so.

Libraries that permit patrons to watch videos, DVDs, or video files in private viewing rooms must strictly limit the viewing to one individual or a very small group and should not levy charges or fees.

Previewing a video before borrowing it could be considered by some to be an infringement if done in public areas of a library. Therefore previewing should be done in a private space.

Notices may be posted on video recorders or DVD players or on computer monitors used in the library to educate and warn patrons about the existence of the copyright laws. Such a notice might read:

MANY VIDEO MATERIALS ARE PROTECTED BY COPYRIGHT. 17 U.S.C. SEC. 101. UNAUTHORIZED COPYING MAY BE PROHIBITED BY LAW.

4. Motion Picture Licensing Corporation (MPLC) and Movie Licensing USA
Unless a library purchases a video that comes with public performance rights, it is illegal for the library to use that video for in-house viewing or programs. Typically, the videos and DVDs purchased through normal retail channels or from video rental stores do not carry the necessary public performance rights, and it will be necessary to obtain those rights in writing from the copyright holder or from a licensing agent. If your library or school plans to show videos frequently, you may wish to consider a site license.

Movie Licensing USA provides Public Performance Site Licensing. See the site licensing for public libraries along with library licensing manager contact information. See the site licensing for K-12 Schools along with school copyright licensing manager contact information.

Motion Picture Licensing Corporation (MPLC) includes Frequently Asked Questions (FAQ) and explanation of the MPLC Umbrella License ®. Contact MPLC directly with any questions via e-mail to info@mplc.com or use the online contact form.”
_______________________________________________________________________________________

ALA web copyright statement and release

Copyright 1997-2010 American Library Association.

The American Library Association is providing information and services on the web in furtherance of its non-profit and tax-exempt status.  Permission to use, copy and distribute documents delivered from this web site and related graphics is hereby granted for private, non-commercial and education purposes only, provided that the above copyright notice appears with the following notice: this document may be reprinted and distributed for non-commercial and educational purposes only, and not for resale.  No resale use may be made of material on this web site at any time.   All other rights reserved.

The names and logos of the American Library Association, including its divisions, offices, committees, round tables, and other units may not be used without specific, written prior permission.   The American Library Association makes no representation about the suitability of this information for any purpose.  It is provided "as is" without express or implied warranty.

THE AMERICAN LIBRARY ASSOCIATION DISCLAIMS ALL WARRANTIES WITH REGARD TO THIS INFORMATION, INCLUDING ALL IMPLIED WARRANTIES OR MERCHANTABILITY AND FITNESS.    IN NO EVENT SHALL THE AMERICAN LIBRARY ASSOCIATION BE LIABLE FOR ANY SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES OR ANY DAMAGES WHATSOEVER RESULTING FROM LOSS OF USE, DATA OR PROFITS, WHETHER IN AN ACTION OF CONTRACT, NEGLIGENCE, OR OTHER TORTIOUS ACTION, ARISING OUT OF OR IN CONNECTION WITH THE USE OR PERFORMANCE OF THIS INFORMATION.

The American Library Association does not exert editorial control over materials that are posted by third parties onto this site or materials that are directed by third parties to any other persons.   The American Library Association is not responsible for any material posted by any third party.   The user hereby releases the American Library Association from any and all liability for any claims or damages which result from any use of this site.

Acceptance of an advertisement does not imply endorsement of the advertiser's product(s) by American Library Association.   Links established from this site do not imply endorsement of the site's products and services by American Library Association.
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